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TRIAL & CONTINUANCE GUIDELINES 
DEPARTMENT S22
Judge David E. Driscoll


Contacting the Court:
a. Judicial Assistant phone number: (909)521-3529
b. Court Attendant phone number:  (909)521-3701
Trial Readiness Conference:
a. [bookmark: _GoBack]Motions In Limine, Statement of Stipulated Facts, Trial Briefs and a Joint Statement of the Case must be filed with the court upon the case being assigned to trial at the Readiness Calendar. 
b. Counsel are required to meet and confer prior to the Readiness Calendar regarding Motions In Limine, Statement of Stipulated Facts and the Joint Statement of the Case.
Voir Dire and Jury Instructions 
a. CACI jury instructions checklist, pinpoint instructions and special verdict form are to be provided to the court on the first day of trial. All counsel are required to meet and confer and submit instructions to which there is a disagreement as a separate submittal. 
b. A list of requested voir dire questions and/or mutually agreed upon jury questionnaires must be submitted prior to the first day trial begins. 
Witness and Exhibit Lists: 
a. An original and two copies of JOINT Witness List and JOINT Exhibit List are required to be filed with the court at the Readiness Calendar. The Court’s Judicial Assistant (JA) will email the exhibit list template to Counsel upon their request. Send requests to the JA at: pguerrero@sb-court.org 
b. Exhibits are to be pre-marked before trial. Counsel must prepare a JOINT EXHIBIT BOOK eliminating duplication. To the extent, possible Flash/Thumb Drives are encouraged in addition to exhibit books. 
c. Cases involving voluminous exhibits should be brought to the attention of the court at the earliest opportunity. Transcripts of audio or video recordings and other appropriate sub-exhibits shall be marked with the same number as the primary exhibit with the sub-classification of a number (i.e. “1-1”, “1-2” etc.)
d. At the conclusion of the trial, all exhibits will be returned to the propounding party. Counsel shall assist the court staff in the timely separating and returning of the exhibits.
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Civility and Professionalism
a. All counsel are expected to cooperate with the court and opposing counsel to facilitate the conduct of the trial.
b. Opposing counsel shall be notified before the end of the trial day of the witnesses that will testify the following day. Failure to advise counsel shall be grounds for a delay in the offered testimony and sanctions for any delay in the trial proceedings.
c. Stipulations to undisputed evidence and foundation should be given.
d. Cooperation in taking witnesses out of order for the convenience of the witness is expected.
e. All are expected to be respectful of all participants in the trial.
f. No motion or objection is to be made without good cause or for the purpose of harassment, delay, or annoyance.
Trial Conduct
a. No speaking objections are allowed. Objections should give only the legal ground for the objection. 
b. Bench conferences are discouraged. Such conferences should only be requested if counsel believes that the court does not have sufficient information to make an informed ruling on an objection. Counsel will be given an opportunity to make an appropriate record outside the presence of the jury during breaks in the proceedings.
c. Counsel are encouraged to use the document projector to display documents to witnesses and jurors. Exhibits can be authenticated as projected unless objection is made prior to their display.
d. Counsel is not required to ask permission to approach a witness unless the court directs otherwise. 
Continuances (Local Rule 418)
a. No continuance, absent emergency, will be granted without a showing of good cause and a properly noticed motion with supporting declarations. 
b. Good cause for continuance:
· Death and Illness
i. Death of trial attorney or essential witness where, because of the proximity of such death to the date of trial, it is not feasible to substitute another attorney or witness.
ii. Illness of a party or essential witness, except that , when it is anticipated the incapacity of such party or witness will continue for an extended period, the continuance will be granted on condition of taking the deposition of the party or witness in order that the trial may proceed on the next date set.
iii. Illness of the trial attorney or expert witness, except that the substitution of another attorney or witness will be considered in lieu of a continuance depending on the proximity of the illness to the date of trial, the anticipated duration of incapacity, the complexity of the case, and the availability of substitute attorney or expert.
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· Unavailability of trial attorney or witness
i. Unavailability of the trial attorney when that attorney is engaged in the trial of another case if: (a) at the time such attorney accepted the trial date in this case the conflict could not have been reasonably anticipate; and (b) the Court was informed at least 30 days before trial that no other attorney in the firm was capable, available and prepared to try the case.
ii. The unavailability of a witness only where the witness has been subpoenaed or is beyond the reach of subpoena and has agreed to be present, and the witnesses absence is due to an unavoidable emergency that counsel did not know and could not reasonably have known at the time the trial was set. 
· Substitution of trial counsel
i. Continuance for substitution of counsel is disfavored and will only be allowed when there is an affirmative showing that the substitution was required in the interest of justice.
· Significant change in status of case
i. Continuance will be allowed if the Court finds that the case is not ready for trial due to an unforeseen change in circumstances, parties or pleadings ordered by the Court.
